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Abstract

The CETA, a treaty that pursues further economic liberalization, is about much more than trade: it includes an explicit reference to the commitments of both parties to the
2005 UNESCO Convention on the Protection and Promotion of the Diversity of Cultural Expressions, and underlies their right to preserve, develop and implement their
cultural policies as well as to support their cultural industries. Nevertheless, the treaty lacks a general exception clause protecting culture. What has been agreed is that
some chapters contain articles exempting culture. Whereas for the EU this applies only to audiovisual services, for Canada it covers all cultural industries. This poster is
about the role assigned to culture and its diversity by the CETA text, from the perspective of critical political economy, to clarify the capacity of the agreement to contribute
to the protection and promotion of the diversity of culture, both in analogue and digital scenarios.

Why is the CETA important? The CETA, culture and diversity

* |tis first trade agreement between the EU and a major world economy. Negotiations failed to include a general cultural exemption since a ‘horizontal/ general
* [ts not ‘just’ about trade: the preamble contains a reference to the 2005 | | exclusion’ was opposed to a ‘targeted/ flexible’ approach. The latter was successful in
UNESCO Convention, a treaty that some consider an international tool for | | establishing exemptions chapter by chapter.

regulating the relations trade/ culture. The wording
* It is considered a second-generation deal because the emphasis is on| | The preamble contains two references recognising the right of the Parties to regulate and
non-tariff barriers (e.g. standards, procedures, regulations...). to achieve legitimate policy objectives, such as the promotion and protection of cultural
* It could be used as a precedent and template for TTIP, TPP, TiSA. diversity, and affirming their commitments to the 2005 UNESCO Convention.

e Exemptions are limited to some chapters: The one on subsidies completely exempts

“ these and government support from any provision of the agreement, but elsewhere the

» Documentary analysis taking the consolidated CETA text as a point of exclusion is either limited to the chapter or its provisions (see table below).
departure to put it in relation to existing studies about its development | | The CETA includes a partial and asymmetric cultural exception

and aims as well as the 2005 UNESCO Convention. Partial as it is only applicable in some chapters; asymmetric because for the EU it applies to
 Considering contextual and historical information, references to the |audiovisual services (which must be traced to the AVMSD), whereas for Canada it covers all
Convention and to cultural exemptions are explained. cultural industries (as usually defined in its trade agreements; Chapter 1. Article 1.1).

Table: Cultural exemptions in CETA’s chapters

7. Subsidies 7.7 Nothing in this Agreement applies to subsidies or government support with respect to audiovisual services for the European Union and to cultural industries for Canada.

For the European Union, Sections B [Establishment of investments] and C [Non-discriminatory treatment] do not apply to a measure with respect to audiovisual services. For
8. Investment 3.2 . : : :

Canada, Sections B and C do not apply to a measure with respect to cultural industries.
9. Cross-Border 9.9 2. This Chapter does not apply to a measure affecting: (a) services supplied in the exercise of governmental authority; (b) for the European Union, audiovisual services; (c) for
Trade in Services ' Canada, cultural industries; /.../

2. This Chapter does not apply to licensing requirements, licensing procedures, qualification requirements, or qualification procedures: (a) pursuant to an existing non-
conforming measure maintained by a Party as set out in its Schedule to Annex |; or (b) relating to one of the following sectors or activities:
12. Domestic 19 9 (i) for Canada, cultural industries and, as set out in its Schedule to Annex Il, social services, aboriginal affairs, minority affairs, gambling and betting services, and the collection,
Regulation ' purification, and distribution of water; and
(ii) for the European Union, audiovisual services and, as set out in its Schedule to Annex Il, health, education, and social services, gambling and betting services,19 and the

collection, purification, and distribution of water.

1. This Chapter does not cover procurement:

19.2 : , .. : L . : L :
19.Government et s (i) by Québec entities of works of art from local artists or to procurement by any municipality, academic institution or school board of other provinces and territories with
Prc.)curement Anr;ex respect to cultural industries. For the purpose of this paragraph, works of art includes specific artistic works to be integrated into a public building or a site;

19-7) 2. This Chapter does not apply to:

(b) any measure adopted or maintained by Québec with respect to cultural industries.

Source: elaborated by the author consulting the consolidated CETA text.

The implications: list it or lose it

What about culture beyond the Canadian cultural industries I. Because a general exemption was ruled out for culture -there is a de facto inclusion- the role assigned

and the European audiovisual services? What is not explicitly to culture and its diversity is secondary and subsumed to free trade relationships.

exempted is not protected. ii. The exemptions, confined to some chapters and referring to audiovisual services for the EU and to

* The ‘negative lists’ approach includes ipso facto all goods cultural industries for Canada, reveal different interpretations in the scope of the cultural exception
and services (video games, theatre, circus, web design...). and a partial and asymmetric protection.

* The normative strength of the 2005 UNESCO Convention iii. The 2005 UNESCO Convention is referenced in the preamble of a trade agreement for the first time;
in the preamble is debatable. but the (soft) regulation effect it can have will succumb to the (prescriptive) one that the specific

What is the impact of the CETA on cultural policy-making? provisions of the CETA will have.

* In the EU non-audiovisual services will fall under the| |iv. Relying on specific exemptions for existing services to face the digital era is too risky: attempts to
provisions of the agreement (live performances, book, reclassify audiovisual services as e-commerce have not disappeared (e.g. digital video on demand,
magazine and newspaper publishing...). online gaming).

* |n Canada provinces submitted their own offers, but with v. The ‘list it or lose it’ approach will hinder the capacity of states to update and adapt cultural policies
the exception of Quebec few ‘cultural reservations’ were to the digital era.
made. vi. The CETA is a worrying precedent for other bilateral and multilateral agreements: good attention

 Therefore, measures such as the fixed price for books should be paid to negotiations with countries such as Japan or the US, which are not parties to the
could be questioned. 2005 UNESCO Convention and have a special interest in the audiovisual ‘new digital’ services.
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